IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF ARI ZONA

0:01 )
)
Plaintiff, ) No. ClV «-<% PHX SRB
)
VS. )
) JO NT PROPOSED PRETRI AL
) ORDER
0:0, )
)
Def endant . )
)

Pursuant to the Scheduling Oder previously entered, the
following is the Joint Proposed Pretrial Order to be considered at

the Final Pretrial Conference set for < , 2004,

at < before Judge Bolton
A TRI AL COUNSEL FOR THE PARTI ES
(I'nclude mailing address, office phone and fax nunbers).
Plaintiff(s):
Def endant (s) :
B. STATEMENT OF JURI SDICTIOVVENUE. Cite the statute(s) or
rul e(s) which give(s) this Court jurisdiction and venue.

(e.qg., Jurisdiction in this case is based on diversity of
citizenship under Title 28 U S.C. 8§1332.)

C. NATURE OF ACTION. Provide a concise statenent of the type

of case, the cause of the action, and the relief sought.

(e.g., - This is a products liability case wherein the
plaintiff seeks damages for personal injuries sustained
when he fell fromthe driver's seat of a forklift. The



plaintiff contends that the forklift was defectively

desi gned and manufactured by the defendant and that the

defects were a producing cause of his injuries and

damages. )

D. JURY/ NON- JURY. St ate whet her any party has demanded a jury
trial of all or any of the issues and, if so, whether each adversary
accepts or contests the demand for jury trial.

E. CONTENTI ONS OF THE PARTI ES

Wth respect to each count of the conplaint, counterclaim or
cross-claim and to any defense, affirmative defense, or the rebuttal
of a presunption where the burden of proof has shifted, the party
havi ng the burden of proof shall list the el enents or standards that
must be proved in order for the party to prevail on each claimor
defense and set forth the relief (e.g. nonetary damages), if any,
claimed by each party. Ctation to relevant and/or controlling | egal

authority is required.

(e.g., Inorder to prevail on this products liability case,
the plaintiff nmust prove the follow ng el enents.

(e.g., In order to defeat this products liability claim

based on the statute of repose, the defendant nust prove

the followi ng elenents .

F. STI PULATI ONS AND UNDI SPUTED FACTS

G PLAI NTI FF* S CONTENTI ONS OF DI SPUTED FACT

H. DEFENDANT' S CONTENTI ONS OF DI SPUTED FACT

I . | SSUES OF LAW I N CONTROVERSY

List briefly any points of |aw, substantive, evidentiary or
procedural, or concerning the nmeasure or kind of relief prayed, which

are or nmay be reasonably expected to be in controversy.



J. SEPARATE TRI AL OF | SSUES

St ate whet her separate trial of any of the issues is advisable
and feasi bl e.

K. W TNESSES

Provi de a separate list for each party of all w tnesses whomt he
party will call or may call in person or through deposition, except
wi tnesses who may be called only for inpeachnment or rebuttal.
Additionally, the parties shall designate which wtnesses (1) shall

be called at trial, (2) may be called at trial, and (3) are unlikely

to be called at trial. Also provide a very short summary of the
i ntended testinony of the witness. [|f any additional wtnesses cone
to the attention of counsel prior to the trial, a supplenmental |ist

and sunmmary nust be prepared, with notice to the opposing side, and
filed with the court. This supplenental |ist nmust include the reason
why the wtness' nane was not set forth in this Joint Proposed
Pretrial Order.

L. EXPERTS

Provide a brief summary of each expert's qualifications and
proposed testinony and |list any stipulations relating to the nunber

or nature of experts to be called by the parties.

M EXH Bl TS AND DEPOSI TI ONS

Each party nust submt wth this proposed order a list of
nunbered exhibits, with a description of each containing sufficient
information to identify the exhibit, and indicating whether an

objection to its admission is anticipated and the basis for such



obj ecti on. Whenever a subject matter wll reasonably require
item zation, conputation, or illustration, counsel shall prepare
di agrans, phot ocopies or other simlar exhibits as may be reasonably
necessary for a clear presentation of the subject matter.

Those portions of depositions that will be read at trial nust be
listed by page and |ine nunber.

N. MOTI ONS I N LI M NE AND REQUESTED EVI DENTI ARY RULI NGS

Set forth the notions in |imne which have been filed, whether
t hey have been rul ed upon or are scheduled to be ruled upon at the
Final Pretrial Conference. Briefly state objections to adm ssion of
any anticipated testinony with citation to the applicable Federa
Rul e(s) of Evidence.

0] PROBABLE LENGTH OF TRI AL

P. TRI AL DATE

Provide available trial dates after the Final Pretria
Conference for all trial counsel and w tnesses.

For a Bench Tri al

Q 1. PROPGCSED FI NDI NGS OF FACT AND CONCLUSI ONS OF LAWshal |l be
filed and served by each party on or before the date set for trial.

For a Jury Trial

Q2. STIPULATED PROPOSED STATEMENT OF THE  CASE, JURY
| NSTRUCTI ONS, VO R DI RE QUESTI ONS, JUROR QUESTI ONNAI RES, | F ANY,
FORVS OF VERDI CT AND TRI AL MEMORANDUM OF LAWshal |l be filed with this
proposed order. Instructions which are not agreed upon shall include
citation to authority and be filed and served on each party by

the date of the Pretrial Conference. Brief objections (which shal



not exceed one page per instruction) shall be filed and served by
the date of the Pretrial Conference.

R M SCELLANEQUS

Set forth any other appropriate matters which will aid in the
effective presentation or disposition of the action.

S. MODI FI CATI ON OF ORDER

The Court may, in order to prevent nmanifest injustice or for
good cause shown, at the trial of the action or prior thereto upon
application of counsel for either party, nade in good faith, or upon
the notion of the Court, nodify the Final Pretrial Order upon such

conditions as the Court may deem just and proper.



APPROVED AS TO FORM AND CONTENT:

Attorney for Plaintiff Attorney for Defendant

TH'S JO NT PRETRI AL CRDER | S HEREBY APPROVED ON THI S DAY OF
, 200

Susan R Bol ton
United States District Judge

Copies to all counsel of record



